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Natio_nal Bench or R~~iorial;·aen_ch ,of AP.P.~11.~t~f~fiij,u~~hf.f~rlf~l~.G.rif\~'r'.:~f[:;}\?i/~~:s:tAtt ;i6tb.~ •Cases- .•. 

· where one of the issues ihvdlVed felatt'!scto plafe'·ot;suppJV:'asfW€tfSection 109(5):afGB&TAct• 2017. ·· · 
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' ·Apt?~ai to.the ApjJ_ell1te TrioUnal sn~li ·15~ .fi1Jltf,·ils¥if~_s_&hw~d/~K:cl@r;_RUl~-ito 6.(0GST ~Ul~~~joti an_d. ..· .· 
shall be .accompariiect witli ~ fe~ .of Rs,. o;,~_;rhoU~~nq.ffJf~ver.Y:R:s:: pne Lakn of Tak of lfi"Ut tax. t:{edit . 
involved er. th~- pifference i.n:r~x 6r:JnpUtJ'.~kQt~tfit ifiV6J~~filtt1rt.Me_\an:100tjt-;6ffine; ~e·c:rr··r:ienalty 
determined in the or~er appe!aled ag~in~tr.suoject toa thaxi!'niliJf'0fRsiTWeHtv~FiVeTlibusantL 
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Appeal unde~ Section_ 11~(1) '.of GGff Adt; to:iJ~itP.YAlliP.~li~t~;;fi/,b:o',h~ljbaU be filed along with relevant 
doclimehts either el,.fotrohically oHis may b~;h0Jifi_i:!Gf;.~YJne:·'R.~IW1Wif:/•.•~p13.gllate ,T;tibiJnal irtPORryl GSI, ... 

· - APL-05, on cornrnon ·portal ~$ P.f¢sqtlb(:!d U.Hql?f:RUle':110;·0r~.GSTJIUl~$i;:~QJZ,:a.i'id_;$.h~ll:l;J~ .at~bitipafiied · . 
by a copy of the ordrr appealed again~t Within seveh, 8aystiffiJingJO,RM,'08TAPl~os:online, .·. ·- , _·- , •. 
peal to 6e le@ ts ore p6,p,elate Tstsr irater ssat,a ±±s) rs cost a, ao1 stars# 
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2. Brief facts of the case is that the : app~lfan( IS tegist~i-ecr··uridef ''tfSTIN 
. . . : ~ ·,_- _· ; ~-: .r,.·:, :'._; r:; .. :· i; -:-}t:(: :,:_;\<.:_.?,f. -~:{t ->rfd"f."~ ~r: .. j_~-~--~E~-h :··:·?{-~ ·;· .. ,'J,/~~i'"'i·'~:. ;\ -i.; --.- ~--~·H_ .. _,_: . ·- 

. 24AABCT9oi9HiZ.2-. Ti-;e. .~P.P~ll~t h,as fiiea'r~f4iirl' d~frd-foF'.Rt6Jc~306i--cfrith'.& 'grdbnd thkt 
.. -- '·_ -· --·. -.---:.·_ .. ..=:·~ :_ --~:-~ ;l': -.~ ,·_?r.-· ·; :.~H::_-:.:,.:·.-/t.:~_;:V\!/i/_·:.:.·:}_;~trJ.-,-.:.;~/~~rr:}.J_-t_!..J .. :/.".-t"; :,~:- .. -..i.r~·ti-'i-.~:i'J,!rt\J.:.:.;t:~-~~::>-~.r--;r···-:.. __ 
.oh. r,econ¢1hp.t10n'..~ta{eµi_~nr._f1im1~h¢d · m GSTR9C' resulted itr'li_refilrrrl ·. of Rs,6;80;3 06:42->This · · 

· ·':. • __ .. .- • : '. • :·· .• :~--- : '. ,_·_ ,,;--.~, l-._: .• ~ 'J -?·__..·f ?":": f.~>0::rr; --~--/.·ri,J.~t·; ) .. ~)Hi:\ ·.::-:!" 1.i:·f~i.} ·- !: ~ !{:}_J;~-Ir. ,t_~.·. ~-:~;:. }_:"jj;, :'n--;.:,.:,/.~ .. -.1:,.:s..-! , .. -;.; . :: . -- 

excess represented GST paid (in casHlutnizih{t~ltgib1fI'fC) :irt'F6ttlt dsf1f'3Ifirtek'Ees~ 6fGST 
: •· .' •• • O O • .... O ·•••• •_: : • ;- :-~· ,••••' '•_ :_•~_'.:•" t•\•:,: • : ; H:~ . >:_.!!,;.::-.!_; ',; .- ) ;:_i -~,- ----~•- t:-1:1•;'.t=.;•_!-f -~}rJJ.i~t{fa i:(f1.t::~ :: 0 .• .. ~_;:_1_{:: :. : _i ~ t~ {•1::-s1-1:.;!~i( i.,•• i O -i"-••f•;,!• f.;_;. •r~ 

-~~wally payabl~ on the taxable value of supply reckoned based on the audrteff books' of acc'otints 
- - · - · - . - . _ ;. - _ :_ -· ·:· ~--.- :•--~1:l~:~1~. ~v::_r.-.-~( :: :·t~.:.-! :-:·. - :(Lfd:F}t,·-1 ;~d-:../{ .).{~/,~tfJ.:_:r) :~-:.:~f/:ii/i• -~-=:.i :- t >:;.(~ ( .. _ ~- __ . l. ;!-;::r.;--,. {! 

. for-tbe pedod enged 31-3-~018. The appellantWa~_i_sstied·a'·Nqtic'e fo.flejecti01fofllieii'refuhd 
. , -~ ·_.- . :•·. ·: _::·· .,~:_:.'..;.:; r,r;=.::~:::;:···. ··:;(:1:(/i.t; ·---t./.}·_'6-:.::';:,::i.!;.. t/~}l:·!i_}_;::;~i,;.~.:i_'~- ;:;:/·i f:··-~•:":-:.t':-:·~.'-;l·'_,:!:_.· . .-~::~~;-,>"'-/:•:~- 

. ¢la;irn due to- reason_ that iThere is no such Jjfovisioi(lfi; CGST)!-ct,' 20T/ JoFrefilntiondcdpiln{of Q .. 
,.,. :· • •• ► • •• -~- .·.·:~ ·-~-~~-·.t:·_~:-~~--//\·'_:_.~/:-;-;.-.~tt.\-;:,} -h:~?r~-~:i-~~~:/f~;-;.~:).:.-\:-~c-;-- ~;.:,\f~-=·-·j-~.-: .. ,~.--:'.i··.:··.~·;,.,r,· --,-~-- 

e;xc~ss amourit paid in An_r,:ua! ]J..eturii The ~djUdiqatiiif atitH'afitfviiiiimpugnea · bfdefi'eJebteu . 
. th~~re!t1ilddaim o~the_n~~s,o,~r;~ri~j~~~fil\it~iH~~-· :}_; :.:' ~'<' :.,,,,.:.,_ ,; ' 

_:.C()~.._:;_,j, ~ ·<~- =-=~ •• - 

· . '· : ' .. -·· ·. ~~:;---:;:--::-:-?::( \1•··-':;:::,i:,,-,,;'.;'.:/-)\'j_,>i'i ~:·;~~~i{?f))h~}.';~f~J;.\ht_\:;.:;c_,,·i,,;,; ;,.-,,:h,i .,s,{:,c;•.•,,, · ,.i,; 

3. Being aggrieved the appellant filed the subject appeal oi the groiinid that the adjudicating «wocacaiisiaia@wit@roe 
paid in Annual fetutrt ai'id thi;it }here is rto prdvisfon--iri tWfAc(fc?refilntfs'ubli'exe~ss'·p~yrr\.enL 

me as, as is go-ie tony is.sos ieiis osier l a me 
appellant .has not m~de a'ny exc¢~s payment \'>f osr in Afu.iu~l :ReturlFfatfier 'tlie'ferurldtaWithfnt. 

«twen o aces asr ea asis eni, oiar tie ioiat ii&pal y isis s te jeer ei its 
taxable value of supply. i'-eckohe<l; bas~d 6rf the thidited'bbo~s\jf ~cdouiifs. for 'the"'perWtFendeq> .. 
! · · ··.- ·· · ·· -·:- ':· .~.: · _-. ~'.;·:,\·! ~_ -·. ' .. , ·-!"t):~_:·--- ~!.:"\\·\\~.:.: ." \:is'.:f:i"'f\/·._:;\~:. ·:_._- .<__.,;? :i .-~\;i~_:::~(;~-.)3_/8-j: .. : :::.i:,t·<:1 ,-!-- 1:~>:·::'.~~,--;,)~:. :~ ~ ·.>:ti,1= · - ,.· . ~ .~ - ·· 
31-3-2018 ; t_hat the. adj udicatiµg 1;1utlfoti:ty ·oughdoJfa.v~ riot~q'tliafthe'r~runcrreratefflcflaxffaid . Q 
«ucnaoo poor sr area,aoi s iie osr' @a for 8e ala jot«e ts i,sore ion ie aid 
sought. ; that the adjudicating authority has erred in tlefiying. the. dpponunit:f cof' Beiiig'''H~"fird ,·· 

etore the order reject e red applicator. i ie or aiov' is a,pp,enaa reset «a set 
aside the impugned orde1.i. · · ., · · ·· 
0 0 '• :-.••:;~~ :•~•-,• ,~:>[ H i:': •.:)•.-':•-r•; ,, ••• •· ••, • j•• 

__ ;).'., --~ -~----~-: _"!. ~'t•~~1{!--;- 

4. Personal tearing wis iid s» aca is-idaoai. 'sit.yoiisns '(stea Manage) 
appeared on behaif of th~ appellant oh virt~al,mod~.'She hafttotql.pgnloietO a'dft6'thMfWHtieh · ... 

- . 

·. &lll>rn.:i~siort/ap_peal subrnht~q Ori )\l.0~2020. 
·- - ._.-. - - - ;~.- ·:.- -·. --··/J/_~.f.-i-~:t }:;·,t;Jr~1t{.-r;_d~ 

2±±8HES 
dated 5.o 10-2020 ie. aftei a pei'iod of fuore···than fi✓-~ .fil6rtth~. A:i/pef Septi61ij+~';,/ . ·. . • 
2017, .· the time limit for filing appeal ·Was; pi'esctibed' ~i'thr~e i~oiith~ - fi .•.. · . 
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:: .· 
cohdonation of delay in filing the: .appea_16l!ifig in(feas6nJhal:fnlY.)Yad:ltHfiallf 'fiied"lli'~a~pe&l 
.• 1-..-,~_!•~•' -•=•• ·:,;-,t~• ~•;.."•~ (i ••-,• i. .;:_.,'.-('1 ' ... ,\:··,•~ii,:;•,;•·•,·•,~/.:-:,._•~- • ••~ ..... _!•~·=\:••·•:./•.i•··•.)•1•,~• •,'. •;~'l- ·• -'f ,,·.•, 

· · · .. ; . W,itl:1iiJ: the due date befQ~·e ·tire, (JljihmissWHe((Appeal~)i dGsf ;'Viiddclgta·bn~ dated· 1 o~s"262b; 
au s aca o so ere &rail sseine ii air assn ii@a 

stating. that the juris4icJorr fof mm1r do~s iiot ,lies· wltlf Coffinij§sio6'e1t {Appeal§)~ · COST; 
.·ya~ociata; Accoi'dh1g1y~th~)' hid.filed the·pfe;JnfappeaFhef~iiethls office ·en ·dated s~10/2020 

¢ 255"575755 vide its judgment. dat¢4 23"3--2020; taJ.dng stio'tµotto coghizaric'~ oftfitrsifuatioii'afisin:g•:ufie' to 

r5523 
Cou.tt has testoted the Otdet dat~dJ};:;3 ~2020 ,tliete,oY aireetifltftH.aUhe petidd, (sY6flim}fati6ns . 

. . . ., . __ .. ·. -~.-. :-·-_: -~-/ .. .'·~. ·:::·<' .. ) _· /~~ _·f,:.-,J/:_/f~ .. :~·/rt\¾~~!-;1;-:~.11t.!;: __ ~'~{:·~~J~\.:·:;Jir¥:.:: t:i:f\t.~:~·~:\(:~tit ... :~:1::~-(~ ~:.,;; __ :_,~:X:-; .. 
. as ptesci'ibed undef a(,Y • generF,tl' oi' :special ,Jaws in ,tespMt •:ariiHjtidicial .01•: tfilasi ··Ju_tlfeHH · 

±t:deft 
also clarified that dppeqls by f(D; pqyers/tax aUtnDriti~s :ctgfii,tit:qhJC(J.UasiJitdicial orde~, ~,/,red,@- 
, '· ·, ••• , :,• : 

1 
> ' (_r··.r:t· _::~:\r.~;;,; lJ1:,l:fi,r}Ft,:,:rr.crl(~,t,:t{~;".,.1·r,f!i·~:t,~,,r•,~;,.f,.•:1~ .. l' ,.-\t • • ,· .. _ 

any appeal. is requtr;'a to be filed ~i!Jofe ·Jq.t~il}fdailifJntU :. Go,r;hitslio'hel "'(JJ.pp~als), 
• ,· ',c _1,:;·:~,:?:·,· ..... ;~:· .l•~·_:.: ~t;~f,'/ .. !~~-•-~~,11,t!-~,i;, t >t"'._ ... {.,,:,,½:,_..,,.:rl,~. ,, ... •, ~ · · · ~ · 

r;onii1iissioner (Appea(~')~: ;J.ppelltite 'AWhvrifyjoij;i."tlvtittd{Rillthf/'.Tttb~liMil ciFiii:"ttt~tr>ii 6titlHs .. • 

0 

·0.· 

0 

, At,tfhority forAdvcinc~ Rit[ing, TribUtjal f:trJif Vaf:foµs-'C.ourtt;qgainst.tinJF.quasi Juaitial ·oraeFor .· 

.. Courts'.s cieds1ort and hence.not hit .b;tHmitat1ofi'frt6tot.pfes~rrn~ct,hrtdet Sedtiorl 107,bf ddST 
. . .,;~ 2017: . r . ,,,,,, ' ' ' " T c,v,;, u,) N:::(,;i,:,, ,,::':''';-:,'., l:,,, ;; "' \.,' ,,-., ;~ 

6. Regarding moors or e case, 1 ma at » bake sis&el ,a e %pent 1as etstea 
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Sr l Particulars 
. · Nd . 

. .. . . . . . . . 
.. -~~->--.· ~-= '•}~:-'.( _,'_.,,;;_:- ,: .. • .. 

·c·1 
I 

i 
' 

i 

' ts [[#::.fl"1] 
. >4:) ,'.fBtan~x:pay~bl~ . }-'., : ,, ·96tfSQ$,3t \tJ~t~s!JJ{ft~ '~270if'4s f96b'O'SlQ "'' .· 
S Taxi@GsTRsf ioi9o ]10obos©7s]2o+is ]issi 
6 Excess. ta~ paid and reported in · 339366 • 34094'tf · .- 0 .\ - 68()306 ··' 

GST:R9fftiftd'.'chiifufd)~~}f€f~ndHf r. ,_,·:,, · /: ·r'i ,, ' : ,; )fhr:i-I · ·> 
O • ·• • •• .: ••: •••• '"h O O O O •'' ~ i : ' -~ O ,r • O, •' ,, ;:•: 

The appellant lias also submitted that above refund related to tax pai4l Jor tije r¢.tfo'ii. period df 
®6wdeosr pad or ice sue# pet.ct ts toe aview heaiod soi.ior rm@el is 

; · .. :... .• • ;,· .• ~ ~::~,:-~- • .,.:.-•.,.~,,.: • ..._;. ')-l,P,.•-.(1". !:'1,:~~• .• ,•\:. • : • .- ,-.~••,iif.,~'•;,.•• ~_,_'...;.'. • _.;_ 0 
-Particulars 

'7 .. ,,_, 

of refund.· has arisen in feccniciliatio11 stat¢ilieht Foim GSTil 9C, which is a part of Annual 
. _. _·. • • • • •. , - ., .. \:, .•. ;-~.,._-·.- ,;:~---·. i_ .--:;}_--·,\:·;:··:··,r:··1:;,_·_.:.:'::,"·· J::;..~·:;;:1·:-~i::,.:·._.:1~-,·.~~,.~- >-:,;,_ ... ·.~:····1·0··_~·:1 . .-.;•·~.,- ·-.:~ ···1·t:···.•\':.,~"',_-· .. _ _.,. 

Rehim to be filed· undet· GST 'Law:' Therefore/ f' fihcl' • if \'pldine:tiFli:f f&cord''tlie ~pfiWfaidhs 
governing preparatidh ·a1\d. fililig', df .'Afiliudl; Rettirns''tino~}··ct$~'R:ui~t'i 'nhd··.fhat' J{tila 'sh"(ar 
cGsT Rales, 2017 isered iae Nonun&alts» st6f /2f7 =ce#ii le died zs' 3&, 2o17, 

•• •: •;:• ": •\ • ; •: M: ~ O ~{-~ •: ._;~ :.~~ ~-~ ~.( •, • :,;;;: ,.~, ~ \ ~-~~~- _:'.? ~s O \,:'- • • - .. ~.:~•\; :_ \ ..:•_ •: •, ! '}: 

.0 .. 

• :.: :; i_ . i>: . . . __ ---.: t· __ .~:-: ·_;-:.:~. 

80'. 

Fadliitiiiofi Cenrre HotifledbjitHe\:C6nfmissrorre "~,,r,: .,,,,,,~;,,3;,r,,2,,A g";% 66c% bilge) senor sore roes 

·- .. 
t L.,? (;:/') ·;)-/~,; \\ \J!' '' '. 
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. 8; . . . . . Furth et; viite P;;ss tel¢~s• dat~d j rtfltit*10i€bt\~ i~.i.~~;/jj-'iJ!O<!j ."1/tiblti~lil\'i.fi~ idfon' · 
tegafd1ng Aimui1Htett,i~i\'M 'lihd~r·:: · - · - · ... , · - · 

·O 
~ - _Ji -- ;;_ f.,b•:~ i,-·.i:-~WJ'n 1}.u;:_,·; ;-;.,:!A Y•fiuu,+-'-~ ,_, "-·;, 

EEES=ELF# 
sly]flirt lei as7, 
a) P ayment-df any. impajd tax: Sectio rt-;73; bflhe ·'.(J@81J.!i4 t!l;prx'Jv.itl.t!~'.JfiJ:iniq,ue;lfpp'o'nunttjf,'. of<iSe lJ\ 

: ' , : . '." ;· ,· f ; : .:c,.-,:, \ ';,,,, ; _· __ . ? ·>i> }!_i•;:,.:_,:~,-i:.::v::;:-'~-~: :_ "· r .. ~ .. , ' ... -'/' .. '. J • ;- ' -,. ' f 

~ correction to all taxpayers ie. if a -faxpqyer.' ~as.'nIB[:\8.~~~r:}MfJ?J'A1fi!i~9f ~o/,{,,~1;~9"?~9M!Yi 
dbtainedfbeen granf<ril ri.fuhtt;p/ hµ.s;_wf,ongly fiV&tli"d /J~·"fil~l{~&tl£l/2pui.:;t1;{~ bftdit JM~rJ~&efci~f:fhe ; 

~=,:,:,;,,'---'-"-'C!..::C~::.==--"="-L-="-'.======~======'""'-"=======~~=e.,.===c=.-=.;.-:",,,_,~=--- 
the.,first case; the same.sh a.lldie.,Jl.ee.lane.ll~u:Ltl:ie,annuaLt.e.twm,:an'iLtax,;s/:io..uld,be. -,atd- .~e,;,., ;,- , __ 

w as, sail ls as rt ii iilifk ,© 
applied through FORM HSt.RF:D;o1J1, furint/r.; ;ho_-•mJffJJftix eNdiit: e_ah ·be ;'ev~r~eJi 01:~1wat~-.- i-4 

- . . . :> . . ' < . . • : -· " - .< :· \ ' . ' , - - --_ -_- ~i~°o~_,,""o~~~,i~"'".$) 

.. ·- . I - 
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' .. ·.• .. /,9; : . : Iri v1ew ofabbVe, ;rl:fiifd,;thaf\F&ffiltl{gj'fR}9GJ'\fa 'aitMt>ncHfatt'ilin:!s;'.at~metit-;2Whfcli j§lttdje . 

furnished annually along with annual return in Form GSTR-9, by:the taxpayer whose aggregate 

52dz2: 
·.·.• · 'i;pµtW,_~td\;\Supplie~;dnwatd··;siiµpiie~r taxdiapiifty\atl(]dhpt!JtJaX'f;ti'Mifi'avaHed·' dufHig:>'a'fiitar1~ttH 

.··o 

10. 
· . · ._ : . : ; /' . ·. .... · : .. • . . > : ,, . < -. _ . - > . , ( . , . · . h:tri:,y},J>:.\ ·. 

In the subject case, I fi_hd:th~t ·the?a.djudi¢atin,g autliorJfy. has rejected. the claim ofr the •. . . . : . . . . . . 

I : 

. :.·:5 
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sound or absence or provsions oder cos'T Ac, 2017 tor eat of iefid o aeoit. ®" 
amount paid in A1mua1·Retutri;Undef GSTLaW, tli¢ proyisions f{i'fc~a~mifig•:Uftlµtl1'o(t(ttn~~q 

· ·. . . ·_ · . _ ... _ ·.· _ · -_. - .. :,, ·: .. · ..... : , _ - : _:- . . .. ..... __ :~. . _ .. ,. r~r~~\1}):\~q(i;;rt}f: 
are governed under Sectipn 54 of CGST '· Act; - 2017. ·. Iii this regard; Cll~W::JYI@f ,G.itc.tilMiiMp/ 
125/44/2019"' GST Dateil the 18th NovehiMr; 2di9, hasis~u~d -guit1eline~ -fotpi~({~g~{rtfdl · . . . . . ·? . . . . .. 
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