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39 m‘ér(atﬁa)a S -aﬁﬁ“

Any petson aggtieved by this Order-ln-Appeal may flle an appeal to the approprlate authorlty m the :

i .

| where one of the issuzs mvolved relates to pla se'ofs

National Bench or- Reglonal Bench of Appella .\__Act in the cases

(ii) .

State Bench or Area Bench f'Ap ellat
mentloned in para- (A)(l) above in termso-_ _

(iii)

Appeal to the Appellate Tribunal shall be filed 45 p
shall be acconipanied with a fée of Rs. Ofie Thoiis

One Lakh of Tax. of Input 'Tax Credlt
involved or the dlfﬂ,rence in Tax or. lnput Tax j

the_amount of fire; fee or penalty
of Rs: Twenty Flve Thousand

(B)

documents either el:ctronically or as may be notif

bal shall be filad along with relevant
raf,-Appellate Triburial in FORM GST.
7,-and shall be accofipanied-

GST APL-OS 'orlllne

Appeal under Sectlo'l 112(1) of CGST Act; 201 tp'Aéapellcah
by the

APL-05, on common portal a5 preseribed under Rul
by a copy of the order appealed agamst within se

(i) .

Appeal to be filed belore Appellate Trlbunal under sectior
(i) Full amcunt ;

)]

The Central Goods & Serwce Tax ( Nlnth Re_’
provided that the appeal to trlbunal can be ma

F t elaborate, detall d arid |atest provusmns relatmg to fllmg of appeal to the appellate authorlty, the
pellant may refertu the website www.cbic:gov.in, . . S R




e Gl _ sy Thatios F. N¢. GAPPL/ADC/GSTP/339/2020

i, ORDBRINAPIBAL | o i

: sought that the adjudleatmg authorlty has erred in eny1

before the order rejectm[ the refund appl1oat1on In VICW:O a oveﬁthe appellant req

. aside the 1mpugned ordex e

4. Personal hearing:"’was heldon dated 1 S *Manager)'-

appeared on behalf of the appellant on virtual mode She has nothlng more 1o add to theif’ vmtten 7 :

: submlssmn/appeal submltted on 5-1_’0 2020 S S N

g T carefully s,one through the facts of the

- and documents made avallable 1n appeal A

commumcated to the apoellant on \ 24-4: 2020 and the _
dated 5-10-2020 ie aftel a perlod of more than five months As per ‘lectlon 10'7‘ ofC @}ﬁ‘
2017 ‘the time limit for ﬁhng appeal ‘was prescubed as three ronthis - frqﬁf e dary



F. No. GAPPL/ADC/GSTP/330/3020 -

i, "(.Appeals) CGST
: Vadodara Accordmgly they had ﬁled the present appeal_ befme thls ofﬁce on dated 5 10 2020

as prescrlbed unde1 at) general or speclal laWS ii
,proceedmgs whether cundonable of Tiot, s Il
In puisuance to said deuslon CBIC v1de VC sular B

also clarlﬁed that appeal 5 by tax payei s/tax authorztte

'_any appeal is lequm'd to e f d 'b

: excess payment of GS

.supply reckoned based

ks



F. Nc. GAPPL/ADC/GSTP/339/2020 .

St | Partioulars-

: No. R e oo et nmand g Sarat

A' I';‘:- Value of taxable supply as. per e s 108295720

audrted books of aorount

Tax payable on abov_e :

3| Tax payable undé

Tax paid GSTR 3 E e 10 39911 20280817
Excess tax paid and reported in 339366 '340940- |0 | 680306 |
e | GSTRIC and: clall?‘ed eReRndi s Pk bt T iyl st oelie adi

3
&is ‘:;"I"‘otal'taxpayable”‘ T 96651
5
6

The appellant has also submltted that above refund télated to tax pald for the return penod of o

"March 2018, as the' GST pard f01 the said perrod is fhiore than the refund sought for ':as:'amved as

: under

Particulars : : : &}s‘r“ 56 : : i Total ;’h:i;;'
GST actually pald for the return perrod March 201 8 1500670 v | 1500670 . 42379 1 -3043719 A

23 83142‘

GST payable for'the" sa1d perrod (after reducmg 2o

| Excess payment made i earher months) yalhod g
Excess GST pald attrlbutab e‘to March 201 8
Refund claim for the retu‘}_n perlod Mareh 301 ; 339 7 .- 0

7. 1 find that the appellant has filed applicati
' them ‘which was reJeeted by the adjudmatl g auth
of absence of provrsxon 1n CGST Act 20 fot e

Annual Return. However as per appellant s C

of refund has arrsen in reconclhatlon statement Form GSTR 9C whrch isa part of Annual :

' Provzded that a person pay ‘ ‘ '
GSTR 94. -




. No. GAPPL/ABC/GSTP/335/3

(2) Every electronzc c7mmerce op

85' : Further v1de P*ess Release dated 3 1d July 201
regardmg Annual Retu;r as under

= correctzon to all taxpayers 'z;

obz‘amed/been granted e fun or

GST R 3B or boolrs of acbounts ds z‘he pr_zmary 501
both FORM GSTR-1 and FORM GST R=3B. ser"" diffei




F. No: (3APPL/ADC/GSTP/339/2020
he

o HeVErsing any'inplit tax credit,

: the tax pard and (111) to reconcrle input tax credit wrth due eertrﬁcatlon b" the statutory duditor/ Tt

_ 1s a statement prlmarlly p} epared for rectrfymg and regularlzmg any mformatlon or detarls IcE

I ayment of taxinotrced at the tlme of reconcrhatron by way of ﬁhng of 1&fund apphcatron I ﬁnd

"tha the. crrcumstances in the sub] ect appeal whrch lead to claim of refund is on account of excess :

'payment of tax fioticed at the trme of reconcﬂratlon and ﬁhng of GST R Form 9C.

10. In the subject case I ﬁnd that the adjudrcatlng authorlty has rejected the clarm on
‘ground of absence of ] provlsmns under CGST Act, 2017 for grant of refund on account of excess -
amount pald in Annual Retum Under GST Law the provrsrons for cla'mmg refu
are governed under Sectron 54 of CGST Act, 2017 In this regard, ,BIC v‘ _
125/44/2019 - GST Dated the 18th November, 2019; has 1ssued gurc ehnes for processmg of
refund applications; whert in at Para 3 varlous types of refund afé specrﬁed whrch also 1ncludes :
refund on account of exceas tax paid. Tt is noteworthy to- mentron that the Clrcular does not put :

any restriction for refund of excess pard tax under any spemﬁed circur stances. In other we m‘ds

once it is found that there i lS excess payment of tak under whatever cire JmStanc""“
person gain their rlght to clalm refund of tax so pard and any elaim uO filed is e

: processed in accordance w1th Sectlon 54 of Act 2017 and guldehnes 1ssued there un

and refund if admissible’is /b6 ¢

other prescribed ‘p'roce"dures.{ Thefé




i i the elaim fall within: {he purview of- Sectlon 54 of Act, I ﬁnd _

. authority.

. :_._.jreconcﬂlatlon statement in- Fonri GSTR 9€.: Since excess: paymeht of tax Wwas not dlsputed and

3reject1ng the claifi-diié to
a-=':;.absence of: prov1s10ns undel CGS'F~Act 2017 is’ lég'ally untenable Furthe1 the appellant has also

‘$tated that they were denied: an: oppoftumty ef i sonal heanng before rejectlng the clalm

_;Cons1der1ng the above two aspects I ﬁnd that-the ugf, d;ordel ‘passed by the adjudxcatmg

g_'authonty is -devoid. of any meut ‘and., there 48 meéri peal filed - y}"‘the appellant

Accordingly 1 allow tne appeal and: set aside. the impug (‘jj’r!fderaepass_e.d byz';the;-:adjudléatmg :

anﬂ-ﬂaﬂﬁm S

12 The appeal filed byt dppeiiait stands |

4
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